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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: - Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Sri K.K. Sharma,, 
            Addl.Chief Judicial Magistrate, 
            Sonitpur,Tezpur.  
 
 

Sessions Case No.179 of 2016 
(Arising out of C.R. Case No.109 of 2011) 
U/s.51 of Wildlife(Protection) Act, 1972 

State 

-Vs- 

 
Sri Harkaman Magar ……………. Accused person. 

Advocates appeared:- 

 For the State  :    Smti R. Chakravorty,  Ld. Addl. P.P. 

For the accused :    Sri B. Borthakur, Ld. Advocate. 

 

Date of evidence :    5-9-16,8-12-16,24-5-17,20-6-17, 

Date of argument :    12-12-2017. 

Date of Judgment :    20-12-2017. 

 

JUDGEMENT  

1.                      Brief history of the prosecution case is that on 30-1-2011 

at about 1 p.m. during patrolling by the staff of Kamengbari Anti-

Poaching Camp has arrested the accused persons namely Thomasoo 

Boro, Jallowa Soreng and Harkaman Magar and  30 kgs of suspected 

flesh of sambar,  2 Nos. of sharp weapon and 3 Nos. of fire box were 

also recovered from their possession.  
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2.                      After investigation, the investigating agency has 

submitted offence report against  accused  Tomasoo Boro, Jalluwa 

Soreng and Harkaman Magar  U/s 2(2),9, 27, 29,31,32, 50 read with    

Sec.51 of W.L.(P) Act, 1972, which was registered by the Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur, as C.R. Case No.109 of 11 and 

taken cognizance of the offence.  

3.                      The Ld. Court below split-up the case against accused 

Tomasoo Boro.   

4.                     Accused Jalluwa Soreng and Harkaman Magar appeared 

before the Court.  After going through the materials on record, including 

the offence report and connected document and after hearing both 

sides, charge U/s 51 of W.L.(P) Act, 1972 was framed against the 

accused persons. The contents of the charge was read over and 

explained to accused persons to which they pleaded not guilty and 

claimed to be tried.  

5.                     During trial, case against accused Jalluwa Soreng was 

filed declaring him as absconder and the case proceeded against and 

present accused Harkaman Magar.   

 

6.     To prove the case, prosecution has examined as many 

as 6(six) witnesses in the form of: 

PW-1 Sri Ratan Roy 

     PW-2 Sri Dipankar Tamuli 

     PW-3  Sri Jadav Kalita  

     PW-4 Sri Amrit Doley 

     PW-5 Sri Satya Prakash Vashishth 

     PW-6 Sri Monmohan Nath 

Prosecution has also exhibited  some document in the form of  Ext.1 to 

Ext.5. Prosecution evidence was closed. Statement of the accused 

person recorded  U/s 313 Cr.P.C. The accused person denied the 

allegation in toto and declined to adduce evidence in defence.  

  

7.    POINTS FOR DETERMINATION:- 

Whether the accused person, on 30-1-2011 at about 10 p.m. 

illegally entered inside the Sonai Rupai Wildlife Sanctuary and 
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hunted and killed wild animal, more particularly, ‘sambar (cervus 

unicolour) which is a scheduled animal under Schedule III of the 

Wildlife (P) Act and thereby committed an offence punishable 

under section 51 of Wildlife (Protection) Act, 1972. 

 

EVIDENCE :- 

 

8.        P.W.1 Sri Ratan Roy in his evidence stated that on    

30-1-2011  at about 6 p.m. he along with incharge Forester-I Amrit 

Doley, Forest Guard Jadav Kalita, Ghasi Dipankar Tamuli, four Home 

Guards went on deep area of the forest for patrolling duty. They heard 

sound inside the forest area and they cordoned the area and 

apprehended Jaluwa Soreng, Harkaman Magar and Tomoso Boro  and 

one person fled away. They found a bag and two dao, three number of 

match box in the possession of the accused persons. They also found 

about 30 kgs of sambar deer meat. Incharge Amrit Doley seized the  

sambar deer meat vide seizure list, the Ext.1 wherein Ext.1(1) is his 

signature. They sent the seized meat to Veterinary Doctor for 

examination.  

9.       In his cross examination he has denied the defence 

suggestion that they have not recovered any sambar deer meat from 

the bag.  

10.     PW2 Sri Dipankar Tamuli in his evidence has stated that 

on 30-1-2011 at about 6 p.m. he along with Forester-I Amrit Doley, 

Forest Guard Jadav Kalita, Ghasi Ratan Roy, four Home Guards went to 

deep forest for patrolling duty. They saw light and heard sound inside 

the forest area and suspecting some persons there they cordoned the 

area. They apprehended three accused persons namely Jaluwa Soreng, 

Harkaman Magar and Tomoso Boro and one accused fled away. They 

found a bag and two daos, three match box in possession of the 

accused persons. In the bag they also found about 30 kgs. of sambar 

deer meat. Their incharge Amrit Doley seized the meat of sambar deer. 

They seized the said articles including  the bag which contained sambar 

deer meat. Ext.1 is the seizure list wherein Ext.1(2) is his signature. 

Material Ext.1 is the said 2 Nos. of daos, 3 Nos. of match box which he 
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saw in the court. They sent the seized meat to veterinary doctor for 

examination.  

11.     In his cross examination he has stated that he cannot 

say from whom said bag was recovered. The place where they 

apprehended the accused persons is Kamengbari. 

12.     PW3 Sri Jadav Kalita in his evidence stated that on              

30-1-2011 at about 6 p.m. he along with Forester-I Amrit Doley, Forest 

Guard Jadav Kalita, Ghasi Ratan Roy, four Home Guards went to deep   

forest for patrolling duty. They saw light and heard sound inside the 

forest area and suspecting some persons there they cordoned the area. 

They apprehended three accused persons namely Jaluwa Soreng, 

Harkaman Magar and Tomoso Boro and one accused fled away. They 

found a bag from the possession of accused Jaluwa Soreng which 

contained about 30 kgs of sambar deer meat and one dao, 3 Nos. of 

match box and one dao from the possession of accused Harkaman 

Magar.  The said articles were seized by Amrit Doley, Forester-I. He has 

proved he seizure list as Ext.1 wherein Ext.1(3) is his signature. Then 

they brought the accused persons along with the seized articles to 

Range office and handed over them to the Ranger Jyotirmoy Baruah. 

13.     In his cross examination he has stated that they 

apprehended the accused persons at old firing range within Kalamati 

Range which is situated about 3 k.m. from the forest village. He has 

only heard that the seized meat was destroyed after forensic 

examination.  

14.     PW4 Sri Amrit Doley in his evidence stated that on      

30-1-2011 he along with the staff of Kamengbari Camp namely Jadav 

Kalita, Ratan Roy, Dipankar Tamuli and Homeguard Boloram Dowerah, 

Pradip Brahma and  Nilamoni Das  went for patrolling duty in the 

afternoon. While they were on patrolling duty at Zero Point area under 

Sonai Rupai Wildlife Sanctuary they have heard voice of man and also 

saw some light. When they searched towards the said direction, few 

people fled away and they chased them and caught Jalowa Suren, 

Thomas Boro and Harkaman Magar.  On being asked they have failed to 

show any authority or permission for entering into the wildlife sanctuary 

rather they have stated that they have unauthorizedly entered into the 
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sanctuary. They found three gunny bags with them and on being 

searched they found total about 30 kgs of flesh of sambar deer in those 

bags. They have also found three khukri, one each, out of their 

possession, and 3 match box in the said bags. Accordingly, he  seized 

the aforesaid items at the place of occurrence in presence of witnesses. 

He has proved the seizure list as Ext.1 wherein Ext.1(4) is his signature. 

He took  thumb impression of the accused persons upon the seizure list. 

He informed Sri Monmohan Nath, the then I/c of Kalamati Range from 

the place of occurrence over telephone. Then they brought the accused 

persons along with the seized items to Kamengbari Forest Camp and 

handed over to the Range Officer.  Sri Monmohan Nath has prepared 

the sketch map of the place of occurrence.  He has prepared the 

offence report as per instruction of Sri Monmohan Nath, I/c of Kalamati 

Range. 

15.                     In his cross examination he has stated that there is no 

any written direction of Monmohan Nath directing him to prepare the 

offence report. In the offence report he has not specifically mentioned 

the name of Homeguard Boloram Dowerah, Pradip Brahma and 

Nilamoni Das  accompanying them for patrolling duty. In the offence 

report it is written that 30 kgs of flesh of sambar deer were found from 

the possession of the accused persons. He has not seen the destruction 

report in the record. He denied the defence suggestion that the accused 

persons had not entered into Sonai Rupai Wildlife Sanctuary. He also 

denied the defence suggestion that he has not seized any flesh of 

sambar deer from the possession of the accused persons. 

16.                    PW 5 Sri Satya Prakash Vashishth in his evidence stated 

that  on 11-4-2011  he forwarded an offence report against accused Sri 

Tomaso Boro, Sri Jalwa Soren and Sri Harkamang Magar. On 30-1-11 

the staff of Sonai Rupai Wildlife Sanctuary while patrolling, they 

intercepted the above three persons near Kamengbari area and 

recovered some 30 kgs of alleged deer meat. A sample of the meat was 

sent to Wildlife Institute of India, Dehradun for confirmation of the 

identity of the species. Vide   report dated 21-3-11 Wildlife Institute of 

India confirmed the species to be sambhar (cervus unicolor) which is 

listed in Schedule III of Wildlife (P) Act, 1972 (Amended).  He sent a 
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letter annexing the said report to the Chief Judicial Magistrate, Sonitpur 

vide his letter No.B/WAWL/Offence report/2011/474 dated  28-4-2011. 

Ext.2 is the said letter dated 28-4-11 wherein Ext.2(1) is his signature. 

He has also proved the offence report as Ext.3 wherein Ext.3(1) is my 

signature.     

17.                  PW6 Sri Monmohan Nath in his evidence stated that on                  

30-1-2011 at about 10 p.m.  he along with Forester-I Amrit Doley and 

other staff went to Kamengbari Anti Poaching camp on patrolling duty. 

They apprehended two persons possessing about 30 kgs of suspected 

deer meat, dao and a bag containing clothes etc. They brought those 

persons along with the above items found in the possession of the 

accused persons to the DFO office, Dolabari. Keeping sample of the 

deer meat for examination to ascertain its genuineness as to whether it 

was a deer meat or not, the remaining meat was damaged. The sample 

was sent to Dehradun for examination. Report has been received from 

Dehradun ascertaining that the said sample was of deer meat.  He has 

prepared the sketch map of the place of occurrence. Ext.4 is the said 

sketch map wherein Ext.4(1) is his signature and Ext.4(2)  the place of 

occurrence i.e.  Kamengbari AP camp. He made a prayer to Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur for allowing to destroy the 

remaining meat and after getting permission they have destroyed the 

said meat. He has proved the prayer to Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur as Ext.5   wherein Ext.5(1) is his signature.   

18.                       In his cross examination he has stated that they have 

apprehended Tomasso Boro, Jalwa Soren at Kamengbari AP camp area 

on that day. The meat was brought in a gunny bag. We have found the 

said bag from the possession of accused Tomasso Boro.  We have 

destroyed about 20-22 kgs. of  said meat in our Division Office at 

Dolabari. On the next day the sample were sent to Dehradun from the 

Division office. One dao was recovered from accused Soren but I do not 

know in respect of recovery of any other items.  He has seen he 

accused persons in the camp only and he does not know from where 

they were brought.  
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   DISCUSSION, DECISION  AND REASONS THEREOF:- 

 

16.                 Appreciating the evidence on record it is found that PW1 

Ratan Roy in his evidence stated that on 30-1-2011 at about 6 p.m. he 

along with incharge Forester-I Amrit Doley, the PW4,  Forest Guard 

Jadav Kalita, the PW3, Ghasi Dipankar Tamuli, the PW2 and  four Home 

Guards went on patrolling duty inside the forest area and cordoned the 

area and apprehended Jaluwa Soreng, Harkaman Magar and Tomoso 

Boro  and one person fled away. They recovered a bag and two dao, 

three number of match box from the possession of the accused persons 

and  also found about 30 kgs of sambar deer meat. The said items 

were seized by  Amrit Doley  vide seizure list, the Ext.1 wherein 

Ext.1(1) is the signature of Ratan Roy. PW2 Dipankar Tamuli, PW3 

Jadav Kalita and PW4 Amrit Doley have also supported the version of 

the PW1. PW5 Satya Prakash Vashishth  has stated that he forwarded 

the offence report, the Ext.3 against accused Sri Tomaso Boro, Sri 

Jalwa Soren and Sri Harkamang Magar. On 30-1-11 the staff of Sonai 

Rupai Wildlife Sanctuary while patrolling, they intercepted the above 

three persons near Kamengbari area and recovered some 30 kgs of 

alleged deer meat. A sample of the meat was sent to Wildlife Institute 

of India, Dehradun for confirmation of the identity of the species. Vide 

report dated 21-3-11 Wildlife Institute of India confirmed the species to 

be sambhar (cervus unicolor) which is listed in Schedule III of Wildlife 

(P) Act, 1972 (Amended).  He sent a letter annexing the said report to 

the Chief Judicial Magistrate, Sonitpur vide his letter No.B/ WAWL/ 

Offence report/2011/474 dated  28-4-2011. Ext.2 is the said letter 

dated 28-4-11 wherein Ext.2(1) is his signature. PW6 Monmohan Nath 

has also supported the version of other witnesses and has proved the 

sketch map as Ext.4 and also proved the prayer to the Chief Judicial 

Magistrate for destruction as Ext.5.  

17.                    The defence during cross examination could not able to 

rebut the incriminating evidence put forward by the prosecution 

witnesses except putting suggestion of denial of recovery items. The 

defence could not able to substantiate as to why the oral and 
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documentary evidence led by the prosecution could not be believed and 

as such I do not find to disbelieve the oral and documentary evidence 

of the prosecution.  

18.            It is proved that the accused person along with the others 

against whom the case is filed at present, had entered into the Sonai 

Rupai Wildlife Sanctuary which is prohibited U/s.27 of the Wildlife (P) 

Act and they were found with deer meat. Meat is a trophy under the 

meaning of Sec.2(31) of the Wildlife (P) Act. As per Section 38(1 b)- 

meat of wild animal is Government property and the same is prohibited 

U/s.39 of the Act, which is punishable U/s.51 of the Wildlife (P) Act. 

 

19.               In view of the above, oral and documentary evidence, as 

discussed above, I have come to the conclusion that prosecution has 

able to prove the offence U/s.51 of Wildlife (P) Act, 1972, against the 

accused beyond reasonable doubt and as such he is liable to be 

convicted.  

 

 ORDER 

20.                       In result, accused person Harkaman Magar is convicted  

U/s. 51 of W.L.(P) Act, 1972.  

   21.                    Considering the nature and gravity of offence and its 

impact upon the mankind in general and wildlife in particular, I am of 

the opinion that this is not a fit case to provide the benefit of Probation 

of Offenders Act, 1958 to the accused and  therefore, I declined to 

provide the benefit of   Probation of Offenders Act, 1958 to the 

accused.           

  22.                I have already heard  the accused on the  point of 

sentence. He has submitted that he is  having his son and daughter in 

law in his house and prayed for leniency. The sentence hearing is 

reduced into writing and kept with the record.    

 23.                            On consideration of nature and gravity of offence and 

also upon consideration of the mitigating circumstances placed, during 

sentence hearing, the convict  Harkaman Magar  is sentenced to under-

go Simple Imprisonment for 3(three) months and also to pay a 
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compensation Rs.10,000.00 (Rupees ten thousand) only i/d 

Simple Imprisonment  for 2 (two) months for the offence 

U/s.51 of the Wildlife (P) Act, 1972. The period of detention 

already undergone by the accused during investigation and 

trial be set off from the period of imprisonment. The 

compensation amount of Rs.10,000.00 (Rupees ten thousand), 

if paid, be paid to the Government as compensation U/s.357 

(3) of Cr.P.C. for loss of wildlife due to the offence committed 

by the convict. The convict shall have to pay the said sum of 

compensation by way of Bank Draft in favour of  the Chief 

Wildlife Warden, Assam, Basistha, Guwahati as the Chief 

Wildlife Warden is the custodian and controller of wildlife 

sanctuary, in the instant case the Sonai Rupai Wildlife 

Sanctuary as per Sec. 33 of the Wildlife (P) Act, 1972.  

24.     In the event of depositing the compensation by 

the convict the Bank draft be given to the Chief Wildlife 

Warden, Assam, Basistha, Guwahati for spending the same for 

the cause of the wildlife as per the mandate of Sec.33 of the 

Wildlife (P) Act, 1972.  

                               

25.                As the case against the other accused person is filed 

declaring him as absconder and as such no order as to destruction of 

seized articles is passed.  

 26.                    A copy of the judgement be furnished to the accused free 

of cost as per Sec.363 of Cr.P.C.  

 27.          A copy of the judgement be forwarded to the District 

Magistrate, Sonitpur, Tezpur as per Sec.365 of Cr.P.C.   

  28.                       A copy of this judgment and order be also forwarded 

to the Chief Secretary to the Govt. of Assam, Dispur, Guwahati for 

information to the Government, the Principal Chief Conservator of 

Forests & Head of Forest Force, Assam, Panjabari, Guwahati-37 for 

information to the Forest Department, the Chief Wildlife Warden, 

Assam, Basistha, Guwahati  and DFO, Western  Assam Wildlife Division, 

Dolabari, Tezpur, Sonitpur,  for information and necessary action.    
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29.   Given under the hand and seal of this Court on this 20th day of 

December, 2017. 

 

 
(D. Ullah) 

Additional Sessions Judge,  
      Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

 

        ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                                                               Sessions Case No. 179 of  2016 
                                                                                                            C.R Case No 109 of 11 

11 
 

 
 
APPENDIX 

 
   Prosecution witnesses: 

 
     PW-1 Sri Ratan Roy 

     PW-2 Sri Dipankar Tamuli 

     PW-3  Sri Jadav Kalita  

     PW-4 Sri Amrit Doley 

     PW-5 Sri Satya Prakash Vashishth 

     PW-6 Sri Monmohan Nath 

Prosecution Exhibits : 

    Exhibit-1…..Seizure list.  

    Exhibit-2…  Letter  dtd. 28-4-11 addressed to C.J.M.,Sonitpur.  

    Exhibit-3…  Offence report.  

    Exhibit-4……Sketch map. 

    Exhibit-5…  Prayer to C.J.M., Sonitpur by PW6 Monmohan Nath. 

 

  
Defence Witnesses: 

 
Nil  
Defence Exhibits:  

 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
 
 
 
 
 
 
 

  
 


